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James Nordgaard 
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) 
) 
) 

) Civil Action No. 



Candace King Weir, Paradigm Capital Management, 1 
Inc., and C.L King & Associates, Inc. ) 

1 

Defendant J 

SUMMONS IN A CIVIL ACTION 

To: (Defendant's name and address) Paradigm Capital Management. Inc. 
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was received by me on (date) 

I personally served the summons on the individual at (place) 



on (date) ; or 



□ I left the summons at the individual's residence or usual place of abode with (name) 



, a person of suitable age and discretion who resides there, 
copy to the individual's last known address; or 



□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 



on (date) ; or 



□ I returned the summons unexecuted because 
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This summons for (name of individual and title, if any) 
received by me on (date) 



G I personally served the summons on the individual at (place) 



on (date) ; or 



□ I left the summons at the individual's residence or usual place of abode with (name) 



, a person of suitable age and discretion who resides there, 



, and mailed a copy to the individual's last known address; or 



□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 



on (date) ; or 



□ I returned the summons unexecuted because ; or 

□ Other (specify): 
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Additional information regarding attempted service, etc: 
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OUTTEN & GOLDEN LLP 

Tammy T. Marzigliano 

Cara E. Greene 

Amber C. Trzinski 

3 Park Avenue, 29th Floor 

New York, New York 10016 

Telephone: (212) 245-1000 

Facsimile: (212) 977-4005 



12 CIV 



THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 




JAMES NORDGAARD, 



-against- 



Plaintiff, 



CANDACE KING WEIR, PARADIGM CAPITAL 
MANAGEMENT, INC., and C.L. KING & 
ASSOCIATES, INC., 



Docket No. 



COMPLAINT 



PLAINTIFF DEMANDS A 
TRIAL BY JURY 



Plaintiff James Nordgaard, by his attorneys Outten and Golden LLP, alleges and avers as 
follows: 

NATURE OF THE CASE 

1 . Mr. Nordgaard' s career as a Head Trader came to an abrupt end after he notified 
his employers, Candice King Weir ("Ms. King Weir"), Paradigm Capital Management, Inc. 
("PCM"), and C.L. King & Associates ("C.L. King") (together, "Defendants"), on July 16, 2012, 
that he had reported what he believed to be illegal activities to the Securities Exchange 
Commission ("SEC"). Defendants' immediate response was to ask whether Mr. Nordgaard 
would resign. When he did not resign, Defendants stated that they considered the relationship 
with Mr. Nordgaard to be "irreparably damaged" and embarked on a campaign of retaliation 
against Mr. Nordgaard. 



2. Defendants removed Mr. Nordgaard from the trading desk and refused to allow 
him to trade. Instead, they assigned him to an isolated location to do low-level compliance work, 
effectively demoting him. Forcing him to sit alone in a room with little ventilation, Defendants 
presented Mr. Nordgaard with a large stack of papers and insisted that he review them for trade 
problems, while simultaneously refusing to provide Mr. Nordgaard with the reports he needed to 
do so. After more than a month of continuous retaliation, Defendants constructively terminated 
Mr. Nordgaard' s employment on August 17, 2012. 

3. Mr. Nordgaard now brings this action under the Securities Whistleblower 
Incentives and Protection provisions of Section 922 of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act, 15 U.S.C. § 78u-6(h) et seq., (the "Dodd-Frank Act") for Defendants' 
unlawful retaliation. 

JURISDICTION AND VENUE 

4. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, based 
on Plaintiffs claims under Section 922 of the Dodd-Frank Act. ' 

5 . Venue is proper in the Southern District of New York pursuant to 28 U.S.C. 
§1391 (a) because Ms. King Weir, PCM, and C.L. King are residents of New York and a 
substantial part of the events or omissions giving rise to these claims occurred in New York. 

Plaintiff 

6. Mr. Nordgaard is a citizen of Middletown, New Jersey. 

7. Mr. Nordgaard began working for Defendants as Head Trader in 2009. As Head 
Trader, Mr. Nordgaard managed Defendants' trading desk. He was responsible for Defendants' 
trading positions, risk management, and order execution. 



8. During the course of his employment, Mr. Nordgaar 
Defendants were engaging in what he reasonably believed to be violations of SEC regulations 
and securities laws and he reported his concerns to the SEC. 

Defendants 

9. Candace King Weir is an individual residing in New York. 

10. Ms. King Weir is the Founder, Director, President and Chief Investment Officer 
and owner of Paradigm Capital Management. PCM is a "buy-side" firm with approximately $2 
billion in assets under management. PCM does business as a domestic company in the City and 
County of New York and in Albany, New York. 

11. Ms. King Weir is the Founder, President and CEO, and owner of C.L. King & 
Associates, Inc. C.L. King is a brokerage firm specializing in asset management and "sell-side" 



ies. C.L. King doe 

1 2. Ms. King Weir manages both PCM and C.L. King (the "Corporate Defendants"). 
Ms. King Weir has ultimate decision-making authority as to the business and administration of 
the Corporate Defendants. She regularly exercises authority over hiring, firing and other 
employment decisions for both Corporate Defendants. 

13. The Corporate Defendants share a common address, office space, and facilities. 

14. The Corporate Defendants share a common group of employees. 

15. The Corporate Defendants use one another's names interchangeably. 

benefit of one or more of the other Corporate Defendants. 
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17. The Corporate Defendants are ] 
Mr. Nordgaard. In the alternative, the Corporate Defendants were Mr. Nordgaard's joint 
employers. Whether as a single enterprise or joint employers, the Corporate Defendants 
employed Mr. Nordgaard within the meaning of the Dodd-Frank Act. 

1 8. Ms. King Weir, jointly with the Corporate Defendants, employed Mr. 
within the meaning of the Dodd-Frank Act. 

FACTUAL ALLEGATIONS 
Mr. Nordgaard Engages In Protected Activity Under The Dodd-Frank Act 

Executive Managing Director and Chief Operating Officer for C.L. King, via email, 1 
disclosed what he believed to be Defendants' trading violations to the SEC. 

20. In his email, Mr. Nordgaard told Defendants that he : 
disclose these violations to the SEC" after Robert Benton, the Senior Managing Director and 
Chief Financial Officer for C.L. King, and John Gulick, Chief Compliance Officer for PCM, 
ignored his numerous concerns regarding the trading issues. 

2 1 . Mr. Nordgaard's email listed a number of trading violations, including his 
concerns about Defendants' "deliberate disregard of compliance rules," as well as "passing over 
the interests of PCM' s institutional investors in favor of 
Weir's] personal accounts." 



Defendants Retaliate Against Mr. Nordgaard 

22. Immediately after Mr. Nordgaard sent the email on July 16, 2012, Mr. Bulger 
called Mr. Nordgaard down to his office and asked whether Mr. Nordgaard would resign. Mr. 
Nordgaard replied that he had no intention of resigning. 

23. The next day, on July 17, 2012, Defendants suspended Mr. Nordgaard 's trading 

duties. 

24. On that same day, Corporate Defendants' in-house counsel, Garrett Dombrowski, 
emailed Mr. Nordgaard to say that the compliance issues he had raised warranted immediate 
action and demanded that Mr. Nordgaard provide more details about the trading violations he 
had reported to the SEC. 

25. On July 1 8, 2012, Defendants informed Mr. Nordgaard that his trading privileges 
were suspended and blocked Mr. Nordgaard' s access to all business systems, including email, 
accounting, and trading systems. Defendants issued Mr. Nordgaard a new email address and 
restricted his use of that email. They further stated that Mr. Nordgaard could only access the 
business systems through Mr. Gulick. This was not pursuant to normal business practice since 

26. On July 20, 2012, at Defendants' request, Mr. Nordgaard provided Defendants 
with more information and details regarding the trading violations. Specifically, Mr. Nordgaard 
listed his concerns that Defendants were putting hedge fund and personal account interests over 
institutional accounts, cancelling previously reported trades, marginalizing the compliance 
department, and engaging in a soft dollar policy that valued the hedge series and personal 
accounts over the institutional accounts. 



27. On July 24, 2012, Mr. Dombrowski sent Mr. Nordgaard, through his attorneys, a 
letter stating that "PCM is of the view that the employment relationship between Mr. Nordgaard 
and PCM has been irreparably damaged and, accordingly, would like to cooperate with Mr. 
Nordgaard in his leaving employment with as little difficulty or acrimony as possible." 

28. For a time, the parties agreed that Mr. Nordgaard would not report to work. 
However, when it became apparent that Defendants were unwilling to adequately compensate 
Mr. Nordgaard for the termination of his employment, Mr. Nordgaard informed Defendants that 
he was prepared to return to work as Head Trader. 

29. Prior to his return, Defendants indicated in an August 12, 2012 email that Mr. 
Nordgaard' s job duties were going to change and that Defendants "need not explain further." 

30. Mr. Dombrowski instructed Mr. Nordgaard to report to work on August 13, 2012, 
and Mr. Nordgaard did. 



31. As they had promised, Defendants changed Mr. Nordgaard 's job duties and 
refused to allow him to trade. Instead, Defendants forced Mr. Nordgaard to work in an isolated 
fourth-floor room with poor ventilation, reviewing stacks of documents for possible trade 
violations. 

32. Defendants refused to provide Mr. Nordgaard with the trading report he needed 
to comply with Defendants' demands, despite the fact that Mr. Nordgaard described the report in 
great detail and even sent Defendants a sample report. Although Defendants were in possession 
of the report, Defendants never provided the report to Mr. Nordgaard, making it impossible for 
him to meet Defendants' demands. 




33. Further, Defendants demanded that Mr. Nordgaard compile and revise Corporate 
Defendants' compliance policies, and refused to allow him access to other traders and employees 
to do so. 

34. Instead of allowing him to trade, Defendants demoted Mr. Nordgaard from his 
Head Trader position and forced him to review innumerable trades spanning a period of years — a 
laborious and unnecessary task for the Head Trader — in order to generate a report that was not 

to write. In short, Defendants substantially changed Mr. Nordgaard' s job 
lities and duties to that of a nominal compliance job, thereby demoting him. 
Defendants Constructively Terminate Mr. Nordgaard's Employment 

35. After notifying Defendants that he had reported them to the SEC, Mr. Nordgaard 
cooperated with Defendants' requests and instructions, even though they were unreasonable and 
retaliatory. When Mr. Nordgaard returned to work on August 13, 2012, he did so in the hope 
that Defendants would restore him to his position as Head Trader. Instead, Defendants forced 
Mr. Nordgaard off the trading desk, literally and figuratively isolated him, limited his 
communications with co-workers and his access to business systems, and made it impossible for 
him to resume his trading responsibilities. 

36. Mr. Nordgaard's relationships within the industry were negatively impacted by 
his absence from the trading desk and Mr. Nordgaard understood that his continued absence 
from the trading desk would cause substantial harm to his career. 

37. Defendants made it clear to Mr. Nordgaard, both through their explicit words and 
actions, that they had no intention of ever restoring him to his trading position. In fact, 
Defendants indicated that their relationship with Mr. Nordgaard was "irreparably damaged." 
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38. Mr. Nordgaard understood that Defendants would never allow him to return to his 
job as a trader and, on August 17, 2012, he was forced to resign. 

3 9 . Defendants constructively terminated Mr. Nordgaard' s employment by retaliating 
against him and creating an intolerable work environment. 



40. Mr. Nordgaard realleges and incorporates by reference all allegations in the 

41. On or about July 16, 2012, Mr. Nordgaard explicitly told Defendants that he had 



42. As described above, Defendants retaliated against Mr. Nordgaard and 
constructively terminated his employment. 

43 . As a result of Defendants' unlawful acts, Mr. Nordgaard has been damaged and is 
entitled to reinstatement and recovery of twice the amount of back pay otherwise owed to him, 
with interest; as well as compensation for litigation costs, expert witness fees, and attorneys' 



CLAIMS FOR RELIEF 



FIRST CLAIM FOR RELIEF 




(Dodd-Frank Act, 15 U.S.C. § 78u-6(h) etseq.) 
(Against All Defendants) 





PRAYER FOR RELIEF 



WHEREFORE, Plaintiff respectfully requests that the Court enter a judgment: 



Declaring that Defendants' acts and practices complained of herein violate 



the Dodd-Frank Act; 
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B. Directing Defendants to reinstate Mr. Nordgaard with the same seniority 
status that he would have had, but for Defendants' retaliatory treatment, and pay damages of two 



C. Awarding reasonable attorneys' fees, costs, and expenses pursuant to 
15 U.S. C. §78(h)(C); 

D. Awarding such other and further relief as the Court deems just and proper. 

DEMAND FOR TRIAL BY JURY 
Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff demands a trial 

by jury. 

Dated: September 10, 2012 

Respectfully submitted, 
OUTTKN?& GOLDEN ! 




. ammy 
Cara E. Greene 
Amber C. Trzinski 
3 Park Avenue, 29 th Floor 
New York, New York 
Telephone: 212-245-1000 
Attorneys for Plaintiff 



